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Defendant

UNITED STATES DISTRICT COURT
MIDDLE DISTRUCT OF FLORIDA

TAMPA DIVISION

OFFICE OF THE ATTORNEY GENERAL Case No. 8:14-cv- 01825-T-30MAP
FOR THE STATE OF

FLORIDA, etc., et. al

DEFENDANT GARY DIGIRALAMO’S
Plaintiffs, ANSWER TO AMENDED
COMPLAINT
V.

BERGER LAW GROUP; etc., et. al,

Defendants.

COMES NOW, Defendant GARY DIGIRALAMO, for himself alone, and answers the

complaint on file, by way of this first amended answer, as follows:

PRELIMINARY STATEMENT

Plaintiffs’ Complaint conjures up a vision of a criminal enterprise in which GARY
DIGIRALAMO lured and then swindled clients by using deceptive mass mailers, non-
attorney intake sales agents, and “grunt attorneys™ as part of a “mass joinder scheme.”

However, the reality stands in stark contrast.
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As an initial matter, the Plaintiffs, who purportedly represent the public, claim that
“mass joinder” cases are illegal and unethical. In fact, not only are such cases explicitly
authorized by law, but mass joinder litigation is a significant and widely used tool that inures
to the public benefit because it holds corporate defendants accountable for widespread
misconduct and/or fraud when it might otherwise be legally impractical to hold them

accountable.

As one commentator has explained, “litigation over [products such as asbestos and
silicone gel breast implants] exemplifies the phenomenon of mass torts: it involves conduct
alleged to be tortious and to affect large numbers of people by means of a mass-marketed
product -- in particular, a product thought to give rise to recurring patterns of injury that may
remain latent for years or even decades.” Richard A. Nagareda, Turning from Tort to
Administration, 94 MICH. L. REV. 899, 899 (Feb. 1996). The goal of such mass tort
litigation “is to provide timely compensation to mass tort plaintiffs by way of streamlined
claim procedures while affording defendants greater certainty as to their potential tort

liabilities.” Id. at 900.

Moreover, Plaintiffs misdirect their sword at a non-attorney who was working for two
different law firms at different stages of the litigation. If there were violations of any laws or
regulations, the law firms did those violations and the lawyers were, and are, responsible for
any statutory violations. Moreover, Defendant, Gary DiGiralamo is not now, or ever has
been aware of any violations of any laws or regulations, either statutory, moral or ethical, of
any one of the numerous attorneys and law firms involved in the representation and litigation

for the clients in the litigation services offered by them.

Defendant, Gary DiGiralamo, simply and solely provided independent contractor

services at the directions of two different law firm employers. He cannot be held
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accountable nor can he be legally liable for any wrongdoing committed by the law firms for

which he worked.

ANSWER TO AMENDED COMPLAINT

. This answering defendant lacks sufficient information or belief to answer the

allegations contained in this paragraph, and therefore denies generally and

specifically, each and every allegation contained therein.

. This answering defendant lacks sufficient information or belief to answer the

allegations contained in this paragraph, and therefore denies generally and

specifically, each and every allegation contained therein.

. This answering defendant lacks sufficient information or belief to answer the

allegations contained in this paragraph, and therefore denies generally and

specifically, each and every allegation contained therein.

. This answering defendant denies generally and specifically, each and every

allegation contained therein.

. This answering defendant admits that the law firms held themselves out as law

firms that offered to provide legal services to clients. Save and except that
admission, this answering defendant denies generally and specifically, each and

every remaining allegation contained therein.

. This defendant admits that the law firms held themselves out as law firms that

offered to provide legal services to clients. Save and except that admission, this
answering defendant denies generally and specifically, each and every remaining

allegation contained therein.

. This Defendant denies generally and specifically, each and every allegation

contained therein.

. This answering defendant denies generally and specifically, each and every

allegation contained therein.
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9. This answering defendant admits that a fee is charged, this defendant denies
generally and specifically, each and every remaining allegation contained therein.

10. This answering defendant denies generally and specifically, each and every
allegation contained therein.

11. This answering defendant denies generally and specifically, each and every
allegation contained therein.

12. This answering defendant denies generally and specifically, each and every
allegation contained therein.

13. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies generally and
specifically, each and every allegation contained therein.

14. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies generally and
specifically, each and every allegation contained therein

15. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies generally and
specifically, each and every allegation contained therein

16. This answering defendant admits that plaintiffs seek to shut down the law firms,
but defendant lacks sufficient information or belief to answer the remaining
allegations contained in this paragraph, and therefore denies generally and
specifically, each and every remaining allegation contained therein.

17. This answering defendant admits that this Court has jurisdiction over this dispute.

18. This answering defendant does not contest jurisdiction.

19. This answering defendant does not contest venue.

20. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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21.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

22.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

23. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

24.This answering defendant denies, generally and specifically, each and every
allegation contained therein.

25. This answering defendant admits that he resides in Mission Viejo, California.
Save and except that admission, this answering defendant denies, generally and
specifically, each and every remaining allegation contained therein.

26. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

27.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

28. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

29. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

30. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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31. This answering defendant admits the allegations contained in this paragraph, save
and except the “front man” reference, which is denied.

32. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

33.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

34.This answering defendant admits the allegations of the paragraph save and except
the “front man” reference, which is denied.

35.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

36. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

37. This answering defendant admits the allegations of this paragraph.

38. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

39. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

40. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

41.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

42. This answering defendant admits the allegations contained in this paragraph.
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43.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

44, This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

45. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

46. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

47. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

48. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

49. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

50. This answering defendant admits that he formed Litigation Law and the

corporation is now dissolved. Save and except that admission, this defendant

denies, generally and specifically, each and every remaining allegation contained

therein.
51.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.




O 00 N N v bW e

BN NN N N N N N N o o ot ot s et et e e e
00 N N W B W N = O VW e NN E W N - D

Hse 8:14-cv-01825-JSM-MAP Document 59 Filed 10/07/14 Page 8 of 27 PagelD 554

52.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

53.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

54.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

55. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

56. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

57. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

58. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

59. This answering defendant denies generally and specifically, each and every
allegation contained therein.

60. This answering defendant specifically denies that RLG/BLG were “substantially
controlled” by him, or that this answering defendant needs to redeny the
allegations in the prior litigation. Although Defendant admits that there was a
final judgment entered into by stipulation in the California litigation, there was no
admission of liability or wrongdoing. This answering defendant has complied
with the prior injunction and has not made any misrepresentations to RLG or BLG

clients or prospective clients.
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61. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

62. This answering defendant lacks sufficient recollection of the Receiver’s report to
comment on it or to answer the allegations contained in this paragraph, except to
reaffirm that this Defendant did not “run a boiler room” and therefore denies,
generally and specifically, each and every remaining allegation contained therein.

63. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

64. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

65. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

66. This answering defendant admits that RLG started doing business in 2102. Save
and except that admission, this answering defendant denies, generally and
specifically, each and every remaining allegation contained therein.

67. This answering defendant admits that RLG opened an office in Las Vegas, which
was originally staffed with licensed attorneys. Steven Kopolow oversaw
operations. Save and except those specific admissions, this answering defendant
denies, generally and specifically, each and every remaining allegation contained
therein.

68. The bookkeeper was hired by and managed by and paid by RLG and subsequently
by BLG.

69. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

70. This answering defendant admits the allegations contained in this paragraph.

71.This answering defendant denies, generally and specifically, each and every

allegation contained therein.
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72.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

73.This answering defendant denies, generally and specifically, each and every
allegation contained therein.

74. This answering defendant admits the allegations contained in this paragraph.

75. This answering defendant admits that, sometime in 2014, BLG started paying rent
for the Connecticut office. Save and except this admission, defendant denies,
generally and specifically, each and every remaining allegation contained therein.

76. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

77. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

78. This answering defendant admits the allegations contained in this paragraph.

79. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

80. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

81. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

82. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

83. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

84.This answering defendant admits the allegations contained in this paragraph.
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85. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

86. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

87. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

88. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

89. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

90. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

91. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

92.This answering defendant denies, generally and specifically, each and every
allegation contained therein.

93. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

94. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

95. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

96. This answering defendant denies, generally and specifically, each and every

allegation contained therein.
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97.This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

98. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

99. This answering defendant admits the allegations contained in this paragraph.

100. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

101. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

102. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

103. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

104. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

105. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

106. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

107. This answering defendant denies, generally and specifically, each and every

allegation contained therein.




Csa

O 00 N & W AW e

NN N N N N N N N o o et o b b e e e
00 3 N U bW = O O 0NN N R WD = O

$e 8:14-cv-01825-JSM-MAP Document 59 Filed 10/07/14 Page 13 of 27 PagelD 559

108. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

109. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

110. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

111. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

112. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

113. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

114. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

115. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

116. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

117. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

118. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

119. This answering defendant denies, generally and specifically, each and every

allegation contained therein.

120. This answering defendant admits that, at one time, RLG and BLG shared office

space.
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121.  This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

122, This answering defendant denies, generally and specifically, each and every
allegation contained therein.

123. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

124. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

125. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

126. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

127. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

128. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

129. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

130. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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131. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

132. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

133. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

134. This answering defendant incorporates his responses to paragraphs 1through
133 by reference.

135. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

136. This answering defendant incorporates his responses to paragraphs | through
133 by reference.

137. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

138. 'This answering defendant incorporates his responses to paragraphs 1 through
133 by reference.

139. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

140. This answering defendant incorporates his responses to paragraphs 1 through
133 by reference.

141. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

142. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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143. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

144. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

145. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

146. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

147. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

148. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

149. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

150. This answering defendant incorporates his responses to paragraphs 1 through
133 by reference.

151. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

152. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

153. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

154. This answering defendant believes that RLG and BLG did not abandon clients
for their inability to pay the monthly maintenance fees, but those policies were
made and enforced by the attorneys.

155. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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156. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

157.  This answering defendant admits that he is not licensed to practice law, but
believes that he could provide support services to a law firm.

158. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

159. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

160. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

161. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

162. This answering defendant incorporates his responses to paragraphs 1 through
133 by reference.

163. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

164. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

165. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

166. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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167. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

168. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

169. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

170. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

171. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

172.  This answering defendant denies, generally and specifically, each and every
allegation contained therein.

173.  This answering defendant denies, generally and specifically, each and every
allegation contained therein.

174.  This answering defendant incorporates his responses to paragraphs 1 through
133 by reference.

175. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

176. This answering defendant denies, generally and specifically, each and every
allegation contained therein.

177. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

178. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and

specifically, each and every allegation contained therein.
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179. This answering defendant lacks sufficient information or belief to answer the
allegations contained in this paragraph, and therefore denies, generally and
specifically, each and every allegation contained therein.

180. This answering defendant acknowledges that plaintiffs seek relief, but this
answering defendant denies that he is liable in any way or in any amount.

181. This answering defendant acknowledges that plaintiffs seek relief, but this

answering defendant denies that he is liable in any way or in any amount.

AS SEPARATE AND AFFIRMATIVE DEFENSES, Defendant Gary DiGiralamo asserts
the following:

FIRST AFFIRMATIVE DEFENSE

182. Plaintiffs fail to state any causes of action against this answering defendant.
The raid was predicated on the basis that the mass joinder cases were scams, no
cases had been filed, and the twelve pending cases were not being properly
worked. None of this is true. It is undisputed that the cases were bona fide. The
cases had been filed and were being prosecuted, and were being properly worked
until the cases were taken from The Berger Law Group. The clients and cases
have been abandoned by the Receiver notwithstanding the Court’s Order that the

Receiver take steps necessary to protect the clients.

At the time of the raid, The Berger Law Group had a competent staff of lawyers and

consultants, many working full time.

SECOND AFFIRMATIVE DEFENSE

Plaintiffs bring this action for improper purposes and with hidden motives.
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THIRD AFFIRMATIVE DEFENSE

183. All actions taken by this defendant were appropriate pursuant to the litigation

privilege, work product, or other protections.

The litigation privilege applies to any communication (1) made in judicial or
quasi-judicial proceedings; (2) by litigants or other participants authorized by law;
(3) to achieve the objects of the litigation; and (4) that has some connection or

logical relation to the litigation.'Silberg v. Anderson (1990) 50 Cal.3d 205, 212.

With the exception of claims for malicious prosecution (which is not being
asserted), section 47(b) applies to all torts. Abraham v. Lancaster Hospital (1990)
217 Cal.App.3d 796, 824; Jeffrey H. v. Imai, Tadlock& Kenney (2000) 85
Cal.App.4th 34.

Furthermore, “the privilege is now held applicable to any communication, whether
or not it amounts to a publication, . . . required or permitted by law in the course of
a judicial proceeding to achieve the objects of the litigation, even though the
publication is made outside the courtroom and no function of the court or its
officers is involved.” Silberg, supra, 50 Cal.3d at 212 (internal citations omitted).
To effectuate its vital purpose, the privilege is said to be absolute and
unconditional. Silberg, supra, 50 Cal.App.3d at 215; see also Olsen v. Harbison
(2010) 191 Cal.App.4th 325, 333 (“The litigation privilege . . . immunizes
defendants from virtually any tort liability (including claims for fraud), with the
sole exception of causes of action for malicious prosecution.”) (emphasis added);
Jacob B. v. County of Shasta (2007) 40 Cal.App.4th 948, 958 (The litigation

! Earlier cases that also required the communication to have been made “in the
interest of justice” have been overruled. See Silberg, supra, 50 Cal.3d at 216-219.
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privilege has been described as “absolute, regardless of malice and extending even

to perjury.”).

The litigation privilege is not restricted to parties to a lawsuit. Indeed, the
privilege may also be claimed by nonpartiesconnected or related to the proceedings
(e.g., witnesses subpoenaed to testify or provide documents). See Foothill Fed.

Credit Union v. Sup.Ct. (King) (2007) 155 Cal.App.4th 632, 636.

Even unethical or illegal conduct involving communications made “in
furtherance of litigation” are nonetheless privileged under section 47. See, e.g.,
Pettitt, supra 28 Cal.App.3d at 491 [privilege applicable to preparation of false
evidence and subornation of perjury]; Carden v. Getzoff (1987) 190 Cal.App.3d 907,
915-916 [same]; see also, Silberg, supra, 50 Cal.3d at 218-219. Prior case law
expressly rejects the notion that an “interest of justice” or “ethical motive”
requirement is a prerequisite to application of the absolute litigation privilege. As the
Court held in Silberg, endorsement of such a requirement “would be tantamount to the
exclusion of all tortious publications from the privilege, because tortious conduct is

invariably inimical to the ‘interest of justice.’

The California Supreme Court has held that the litigation privilege cannot be
avoided by pleading a claim for injunctive relief rather than for damages. See, e.g.,
Rubin v. Green(1993) 4 Cal.4th 1187, 1202-1203 (“The salutary purpose of the
privilege should not be frustrated by putting a new label on the complaint.”)
(emphasis and internal quotes omitted); see also id.at 1203 (“To permit the same
communicative acts {which are absolutely privileged from civil tort liability] to be the
subject of an injunctive relief proceeding brought by this same plaintiff under the
unfair competition statute undermines that immunity.”). Thus, a suit to enjoin

attorneys from ‘“unfair competition” based on “wrongful solicitation” and
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“misrepresenting” facts to potential clients regarding anticipated litigation against

plaintiff was properly dismissed. See id.at 1196-1199.

Although one of the requirements is that the publication be made in a judicial
proceeding, several cases have extended the privilege to statements made before suit
is filed. It is sufficient that the communications have “some relation” to an anticipated

lawsuit. Rubin, supra, 4 Cal.4th at 1194.

Here, all of the allegedly false and misleading conduct by the law firms
[unlawful solicitation of clients, false and deceptive representations about the mass
joinder lawsuits, and MERS violations] was indisputably communicative in nature, as
these “unfair business practices” were allegedly accomplished entirely by statements
made in anticipation of and during the litigation. See Kupiec v. Am. Internat.
Adjustment Co. (1991) 235 Cal.App.3d 1326, 1333.

Furthermore, even if some of the alleged conduct by the law firms were to be
deemed noncommunicative in nature, this would not render Plaintiffs’ claims
actionable. Where, as here, the “communicative acts” are inseparable from the
“course of conduct,” the issue must be resolved in favor of the privilege. See,
e.g.,Adams v. Superior Court (1992) 2 Cal.App.4th 521, 529 (“Any doubt as to

whether the privilege applies is resolved in favor of applying it.”)

The allegedly “unethical” character of the conduct complained of in no way
abrogates the absolute nature of the litigation privilege. See Kupiec, supra, 235
Cal.App.3d at 1331-1332 (“While one might believe the communications ethically
unacceptable, we conclude the present derivative causes of action were based solely
on communicative acts done in a judicial proceeding by litigants, to achieve the
objects of litigation, and had a logical relation to the action.”). As Silberg soundly
reasoned, the privilege is absolute “not because we desire to protect the shady

practitioner, but because we do not want the honest one to have to be concerned with
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[subsequent derivative] actions” like Rubin’s present lawsuit. Silberg, supra, 50

Cal.3d at 214 (Brackets in original).

FOURTH AFFIRMATIVE DEFENSE
184. Plaintiffs confuse and improperly combine the actions of the Hoffman
defendants in other litigation with the actions taken by and on behalf of defendants

in this case.

FIFTH AFFIRMATIVE DEFENSE
185. This defendant never spoke with any prospective clients about foreclosure

defense issues.

SIXTH AFFIRMATIVE DEFENSE
186. This defendant was told that the law firms established mandatory procedures to

ensure that prospective clients were properly enrolled in litigation.

SEVENTH AFFIRMATIVE DEFENSE
187. This defendant never made any decisions regarding the law firms or the
litigation. At most, this defendant made recommendations or suggestions to the

lawyers at the two law firms.

EIGHTH AFFIRMATIVE DEFENSE
188. Numerous ethics counsel lawyers were employed by the law firms and each

opined that the law firms were compliant with all statutes and regulations.

NINTH AFFIRMATIVE DEFENSE
189. This defendant reserves the right to assert additional affirmative defenses in the

future, if appropriate.
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DATED: October 2, 2014 Respectfully submitted,
GARY DIGIRALAMO
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VERIFICATION

I declare under penalty of perjury, pursuant to the laws of the United States of

America that the foregoing is true and correct.

October 2, 2014

Gary DiGiraL}rfo/
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PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am A RESEDENT in the County of Orange, State of California. I am over the age
of 18 and a party to the within action.

On October 2, 2014, I served the foregoing document(s) described as DEFENDANT
GARY DIGIRALAMO’S ANSWER TO COMPLAINT on the interested parties in this
action addressed as follows:

OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF FLORIDA

Said service was made by placing a true copies thereof enclosed in a sealed
envelope(s) addressed as stated above AND,

O (BY FACSIMILE TRANSMISSION) Before mailing, 1 caused the above-described
dgcumented to be transmitted via electronic facsimile at to facsimile numbers listed
above.

(BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the
above-listed addressee(s).

B Placing the envelope for collection and mailing on the date and at my local Post
Office, in a sealed envelope with postage fully prepaid.

Executed on October 2, 2014 at Rancho Santa Margarita, California, 92688-0368.

I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

T N (e
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