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48 See generally Peter Cubita and Michelle Hartmann, The ECOA Discrimination Proscription and Disparate 
Impact—Interpreting the Meaning of the Words That Actually are There, 61 THE BUS. LAWYER 829 (2006) 
http://www.weil.com/~/media/files/pdfs/ecoadiscrim.pdf. 

Statute CRA ADEA FHA ECOA
Supreme 

Court Case
Griggs Smith Inclusive Communities

Disparate 
Treatment 

Proscription

It shall be an unlawful 
employment practice 
for an employer—(1) to 
fail or refuse to hire or 
to discharge any 
individual, or otherwise 
to discriminate 
against  any individual 
with respect to his 
compensation, terms, 
conditions, or privileges 
of employment, 
because of  such 
individual’s race, color, 
religion, sex, or national 
origin; or

It shall be unlawful for 
an employer—(1) to fail 
or refuse to hire or to 
discharge any individual 
or otherwise 
discriminate against 
any individual with 
respect to his 
compensation, terms, 
conditions, or privileges 
of employment, 
because of  such 
individual’s age;

805(a): (a) In general
It shall be unlawful for 
any person or other 
entity whose business 
includes engaging in 
residential real estate-
related transactions to 
discriminate against 
any person in making 
available such a 
transaction, or in the 
terms or conditions of 
such a transaction, 
because of  race, color, 
religion, sex, handicap, 
familial status, or 
national origin.

(a) It shall be unlawful 
for any creditor to 
discriminate against 
any applicant on the 
basis of  sex or marital 
status with respect to 
any aspect of a credit 
transaction.

Disparate 
Impact 

Proscription

(2) to limit, segregate, or 
classify his 
employees…in any way 
which would deprive or 
tend to deprive any 
individual of 
employment 
opportunities or 
otherwise adversely 
affect  his status as an 
employee, because of 
such individual’s race…”

(2) to limit, segregate, or 
classify his employees in 
any way which would 
deprive or tend to 
deprive any individual 
of employment 
opportunities or 
otherwise adversely 
affect  his status as an 
employee, because of 
such individual’s age;

804(a): It shall be 
unlawful...To refuse to 
sell or rent after the 
making of a bona fide 
offer, or to refuse to 
negotiate for the sale or 
rental of, or otherwise 
make unavailable  or 
deny, a dwelling to any 
person because of race, 
color, religion, sex, 
familial status, or 
national origin.

NO STATUTORY 
COUNTERPART

Disparate 
Impact 

Cognizable?
YES YES YES ?
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