CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1428

Introduced by Assembly Member Calderon

February 22, 2019

An act to add Title 1.3.5 (commencing with Section 1748.40) to the
Civil Code, relating to business.

LEGISLATIVE COUNSEL’S DIGEST

AB 1428, asintroduced, Calderon. Business practices: prepaid credit
cards: refund choices.

Existing law requires aretail seller of goods to the public that has a
policy of denying full cash or credit refunds for the exchange of
merchandise for goods of equal value for at least 7 days following the
purchase of the goods, to conspicuously display that store'srefund and
exchange policy.

This bill would require a business that offers a refund to a customer
via a prepaid debit card to offer the customer a choice among refund
formats, including offering arefund back to the origina form of payment
and offering arefund viaa check. The bill would define “business’ for
these purposes to not include aretail establishment or restaurant.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Title 1.3.5 (commencing with Section 1748.40)
2 isadded to Part 4 of Division 3 of the Civil Code, to read:
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TITLE 1.3.5. CONSUMER REFUNDS

1748.40. For purposes of thistitle:

(a) “Accepted debit card” means any debit card which the debit
cardholder has requested and received or has signed, or has used,
or has authorized another person to use, for the purpose of
obtai ning money, property, labor, or services. Any debit card issued
inrenewal of, or in substitution for, an accepted debit card becomes
an accepted debit card when received by the debit cardholder,
whether the debit card isissued by the same or by a successor card
issuer.

(b) “Business’ meansa proprietorship, partnership, corporation,
or other form of commercia enterprise. “Business’ does not
include aretail establishment or restaurant.

(c) “Cardholder” means a natural person to whom a prepaid
debit card isissued.

(d) “Dehit card” means an accepted debit card or other means
of accessto adebit cardholder’saccount that may be used to initiate
electronic funds transfers and may be used without unique
identifying information such as a personal identification number
to initiate access to the debit cardholder’s account.

(e) “Prepaid debit card” means adebit card that meets either of
the following:

(1) A card, code, or other means of accessto funds of arecipient
that is usable at multiple, unaffiliated merchants for goods or
services, or usable at automated teller machines.

(2) The same asthose terms or related terms are defined in the
regulations adopted under the Electronic Fund Transfer Act
regarding general use reloadable cards.

(f) “Refund” means areturn of a sum of money to a customer
who has overpaid for services or property or is otherwise owed
money by the business.

(0) “Retail establishment” meansastore, shop, or other premise
that is regularly engaged in the business of selling goods or
services, or both, directly to consumers from the location.

1748.41. A businessthat offersarefund to a customer located
within Californiaviaaprepaid debit card shall offer the customer
a choice among the following refund formats:

(& A refund back to the original form of payment.

(b) A refund viaacheck.
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(c) A refund viaa prepaid debit card.
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