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 The Court should deny Plaintiffs’ request for an “administrative stay.”  ECF 

No. 47.  At the most basic level, an administrative stay “freeze[s] legal proceedings 

until the court can rule on a party’s request for expedited relief.” United States v. 

Texas, No. 23A814, 2024 WL 1163923, at *1 (U.S. Mar. 19, 2024) (Barrett and 

Kavanaugh, J., concurring in denial of request to vacate stay). But, here, there is no 

request for expedited relief. There’s a threatened request for mandamus—but no 

request is actually pending. Without a pending petition seeking mandamus with 

respect to the transfer order, this Court lacks jurisdiction to stay that transfer 

order.1  

Moreover, an “administrative stay” is a “stopgap decision” that “precedes a 

ruling on a stay pending appeal.” Id. at *2. But Plaintiffs seek not such a short stay, 

but rather a stay pending resolution of their mandamus petition. Thus, what 

Plaintiffs have filed is more properly categorized as a motion for stay pending 

appeal.  But “deciding whether to grant a stay pending appeal requires 

consideration of the four Nken [v. Holder. 556 U.S. 418 (2009)] factors, which 

include an assessment of the applicant’s likelihood of success on the merits.” 

Texas, 2024 WL 1163923, at *1. Plaintiffs, however, have not even attempted to 

 
1 This appeal—of a supposed “denial” of Plaintiffs’ preliminary injunction 
motion—does not give this Court jurisdiction to review or stay other orders in the 
other case. As the Bureau will explain in its filing due later today, the Court lacks 
any jurisdiction in this appeal because there was no denial of an injunction or other 
appealable order. 
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show a likelihood of success on the merits—or that they satisfy any of the other 

factors—much less actually demonstrated that they qualify for a stay under Nken.  
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On March 29, 2024, I electronically filed the foregoing with the Clerk of the 

Court of the United States Court of Appeals for the Fifth Circuit by using the 

appellate CM/ECF system. Counsel for all participants are registered CM/ECF 

users, and service on them will be accomplished by the CM/ECF system. 
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